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Honorable Jerry Brown
Governor of the State of California
State Capitol

Sacramento, California 95814 Sent via facsimile to: (916) 558-3160

Re: AB 1276 (Bloom) Young Adults in Prison

Dear Governor Brown:

Human Rights Watch is honored to sponsor AB 1276, a bill recognizing both
the vulnerability and potential of young adults entering California state
prisons. It passed out of both legislative houses this week and awaits your
consideration. We join with two co-sponsors, the Los Angeles County
District Attorney and the Anti-Recidivism Coalition in respectfully urging you
to sign this important piece of legislation into law.

If passed into law, AB 1276 would ensure that people under the age of 22 at
the time they enter prison are less likely to be housed on the most
dangerous prison yards and more likely to have access to rehabilitative
programs and services. We believe this will result in more young prisoners
being able to choose a path of self-improvement in prison. This bill
represents a needed change to California law.

California excludes some children from the juvenile justice system, trying
them as adults in the criminal system, and sentencing them to adult prison
terms. Youth as young as 14 years old can be tried as adults. If convicted,
these individuals are held in juvenile facilities until at least age 18. Some
are held by the Department of Juvenile Justice up to age 22. As a result,
many people who enter state prison under the age of 22 were juveniles at
the time of their crimes. When they enter state prison they are legally
adults but are still developing, both socially and neurologically.

Whether they are housed in a college dorm or prison cell, young adults
between the ages of 18 and 22 are making important decisions about their
identity and path in life. Young people are more susceptible than older

LOS ANGELES - MOSCOW - NAIROBI - NEWYORK - PARIS -



Letter in Support of AB 1276
Page 2

adults to influences around them—both good and bad. It is a time of great change, and an
opportunity to positively shape the direction of a young person’s life. Yet under current law
and practice, the California Department of Corrections is more likely to place people under
the age of 22 in its most maximum security prison yards, among the most dangerous
inmates. There, young inmates are cultivated and preyed upon by gang members and others.
In addition, maximum security (level IV) yards offer fewer rehabilitative services.

People who entered California prisons under age 22 and were sent straight to maximum
security yards communicated with Human Rights Watch about their experiences of being
very young on a level IV yard. They describe the dual impact of increased exposure to
violence and decreased access to self-improvement opportunities. Some reflections include:

| was surrounded by hardened men and all | learnt [was] how
to...survive by fighting and acting out.....If | had started at a [lower
level] I most likely would have a GED by now and a lot of good things
[to support the possibility of going] home.

B. M., who was 16 at the time of his crime.’

| came to prison at 19 years old. | started at a level IV. There was no
programming opportunities. | believe it would be very beneficial for
youngsters to start off at lower levels, then they will be exposed to
more rehabilitative opportunities and less violence and negative
influences.

P. K., age 14 at the time of his crime.?

[ really think my life would have been different if | would have been
placed [at a lower level yard when | entered prison.] ...l wouldn’t have
been exposed to so much violence and hatred like [there is on] a
level IV yard. [On a lower level] | would have been acquiring...[things
like education and vocational skills.] Instead | had to focus on
surviving and staying alive. There were nights | silently cried myself to
sleep because of the fear | felt.

E. T., age 17 at the time of his crime.?

| came to prison at the age of 20 and it was very hard for me as a
younger person being around older men who was crazy...| had to
listen to them tell me what to do, wrong or right. | had to listen to
them or be hurt. It messed with my mind 24/7.”

/. M., age 15 at the time of his crime.?

Current Law and Practice Increases the Likelihood of Negative Influences and Violence for
Young Inmates

Small physique and the status of being newly incarcerated heighten the risk of physical and
sexual assault. At 17, when B.G. was convicted, he was small: “At trial, | was 5’5” and 119,
120 pounds.” Upon first entering adult prison, he said, “l was scared, confused, and
intimidated,” and he explained that he had been physically assaulted, although he did not
elaborate as to whether the assault was sexual in nature.> US Department of Justice data
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suggest that between one-third and one-half of the victims of inmate-to-inmate sexual abuse
in prisons in the United States are under 25.°

For many, violence becomes a daily reality. Fifty-nine percent of youth offenders who
responded to a Human Rights Watch survey in California and who answered questions about
victimization in prison reported that they had been physically or sexually assaulted.” Nearly
every respondent reported witnessing violent acts.® Their descriptions make clear that the
violence they encounter in prison is not simple fistfights: nearly half reported witnessing
stabbings; some described witnessing murders, rapes, strangulations, and severe beatings.
“Someone tried to cut my throat with a razor knife,” G. J. told us.’ B. R. wrote, “l have seen
stabbings, rapes, robberies, and many other things. I’ve been stabbed more than once.”*°

Young Inmates Placed on High Level Yards Have Reduced Access to Rehabilitative Services
These maximum-security yards typically have the lowest access to rehabilitative
programming, and additionally, the yards are often on lockdown, interrupting programming
that does exist. As a result, young adults who are sent to level IV yards have less access to
education, treatment, and vocational opportunities. This is a missed opportunity for the

state to turn young adults around: Young adults have great potential to respond to education,
vocational training, and other rehabilitative services.

Human rights law requires that incarceration of young people be conducted “in a manner
which takes into account the needs of persons of his or her age.”" Teens and young adults
have educational needs that are different than those of adults; they are in a developmental
period that requires learning on many levels. Changes that occur during the teen and early
adult years tend to be significantly more dramatic than changes during later adult years
because of the marked mental, physical, psychological, and emotional growth associated
with this period.”” Opportunities for intellectual, emotional, and social growth are essential
foryoung people who are incarcerated when they are still developing into the adults they will
become.

But it is not just the lack of programming that is problematic for young inmates, it is the
influence of older inmates at level IV housing. The Department of Corrections and
Rehabilitation noted in its report, Expert Panel Study of the Inmate Classification Score
System, that particularly for inmates with classification scores just above that which sends
them to a level IV, there is evidence of a criminogenic effect of being housed at level IV.*

The Time is Right for this Change in Law: Newly Enacted SB 260 Creates Added Incentive for
Young Adults Entering California Prisons to Focus on Self-Improvement

Recent changes in California law make it all the more important to change how young people
entering prison are treated. In 2013 the California legislature passed SB 260 in recognition
that young people are different from adults and deserve special consideration in the parole
process. Senate Bill 260, now codified at California Penal Code §3051, provides the
possibility of early parole for many people who were under the age of 18 at the time of their
crime. It also creates an increased likelihood of parole. Because the new law creates a
meaningful chance at parole, it is generating a high degree of motivation for people who
were under the age of 18 at the time of their crime to focus on rehabilitative efforts and good
behavior. “Upon hearing of this new law [SB 260] my whole outlook and hope for the future
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changed...” A. F. told us. He was 17 at the time of his crime. “l am very motivated to do
everything within my power to not only become suitable for parole but to become suitable
for a successful and lawful life on the outside. Everything that | do now is geared toward
getting out of here and staying out. Other juvenile offenders who are eligible feel the same
way.”* His letteris one among approximately 700 we have received and the majority speak
of new hope and the motivation to focus on rehabilitation.

If passed, AB 1276 will ensure that California protects a population vulnerable to assault and
negative influences. The state will also maximize the likelihood of rehabilitation by
increasing positive influences and opportunities for a population that is developmentally
primed to take advantage of reform opportunities.

Please sign this important bill.
imcerely,
Elizabeth Cémn

Senior Advocate
Children’s Rights Division
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