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Send a Support Letter for SB 395 – 3 Easy Steps

Governor Brown has less than 30 days to sign SB 395 into law. The bill needs your support. Here’s what you can do:
1. Fill in the blanks! Add in (1) the date, (2) your name, address, and email, and (3) information about yourself as indicated in red below. Erase all the red. 

2. Sign at the end of the letter! 

3. Send by fax or email! 
· Human Rights Watch will send the letter for you: Send us your letter, and we’ll get it to Governor Brown. You can send it to Human Rights Watch via fax (310-477-4622) or by email (send to estradl@hrw.org with the subject line: “SB 395 Governor Brown support letters.”)


**BEFORE YOU SEND, MAKE SURE TO ERASE ALL RED TYPE!**

[Date] 								[Your name and address]

The Honorable Jerry Brown
Governor of California
State Capitol							   Sent via facsimile to: 916 558-3160
Sacramento, CA  95814

RE: Please sign Senate Bill 395 (Lara) into law.
Dear Governor Brown: 
[Say something about yourself, such as: “My wife and I run our own business in the San Fernando Valley.” Or: “I am a mother of four, and grandmother of three.” Or: “I am an attorney practicing in San Mateo, where I am active in my church’s work with youth.”  Or: “I am work at a nursery and am involved in my children’s school as a volunteer.” Or: “I am a survivor of violent crime and active in my community.”]
Please sign Senate Bill (SB 395) into law.This bill would protect young people’s rights under the United States and California Constitutions. [Then write one or two lines about why you support this bill, such as: “I want our laws to be just.” Or: “I think our laws should protect the constitutional rights of children.” Or: “I believe young people should be treated differently than adults in the criminal system.” Or: “I believe California should uphold human rights in all its laws.”] 
When faced with custodial interrogation by the police, youth have the same rights as adults. This is a bill about ensuring youth understand their rights before giving them up. Youth are less able than adults to easily understand complex legal issues. Most youth can understand their rights, but only if they receive additional explanation not afforded under existing law. If this bill is passed into law, age 15 and under facing custodial interrogation would consult with an attorney who will explain their constitutional rights and what it means to waive them. 
[If you’d like, please pick just one or two of the paragraphs below and erase the others. Remember that the more a letter is your own, and written in your voice, the more powerful it will be with the legislators. So, if you have time, please write why you support the bill in your own words, and delete as many of the paragraphs below as possible. Your letter can be short! One page is fine.]
Law, science, and common experience all conclude that, as compared to adults, youth have less capacity to understand their rights and are significantly more vulnerable to giving false statements in response to routine interrogation. SB 395 would require youth age 15 and under to consult with counsel prior to waiving their rights. This will preserve youth’s constitutional rights and protect the integrity of our criminal justice system. 
Currently, youth in California can waive their Miranda rights on their own, as long as the waiver was made in a voluntary, knowing, and intelligent manner. But research demonstrates that young people often fail to comprehend the meaning of Miranda rights. Even more troubling is the fact that young people are unlikely to appreciate the consequences of giving up those rights. This is an extremely important decision, and in most cases, children are left to make it alone and without the support of an unbiased adult. 
Widely accepted research concludes that young people have less capacity to exercise mature judgment and are more likely than adults to disregard the long-term consequences of their behavior. Over the last 10 years, a new jurisprudence grounded in this research has been enunciated by the United States and California Supreme Courts, recognizing that developmental abilities of youth are relevant to criminal culpability and the capacity to understand procedures of the criminal justice system. Moreover, courts have noted that young people are more vulnerable than adults to interrogation and have a limited understanding of the criminal justice system. These problems are amplified for youth who are very young, or who have developmental disabilities, cognitive delays, or mental health challenges. A recent study of exonerations found that 42 percent of juveniles had falsely confessed as compared to just 13 percent of adults. The ramifications for both the individual and society of soliciting unreliable evidence and false confessions are far-reaching.
In 2013 the American Academy of Child and Adolescent Psychiatry issued a policy statement, Interviewing and Interrogating Juvenile Suspects, recommending that juveniles should have an attorney present during all questioning by police or other law enforcement agencies. The Academy’s recommendation goes beyond what is proposed by SB 395, which would only require a consultation with counsel prior to any waiver.
People who work closely with youth and help them navigate legal decision-making know that most young people can understand the literal meanings of Miranda rights, but fail to appreciate the implications of giving up those rights. Some youth are persuaded to give a statement because they believe doing so will reduce the likelihood of “getting into trouble.” They are left feeling betrayed by interrogation tactics permitted and perhaps appropriate for adult suspects, but overwhelming for youth. These experiences can leave youth traumatized for years, and harm trust in law enforcement and the justice system. 
[bookmark: _GoBack]You vetoed a similar bill, SB 1052 (Lara), last year. SB 395 is significantly different from the previous bill.  First, the procedures envisioned would only apply to youth under age 16. Second, SB 395 additionally requires the governor convene a panel of at least seven experts to examine the effects and outcomes related to implementation of the law, reporting its findings to the legislature. Finally, the law would sunset, automatically being repealed in 2025. We hope that these significant changes to the original bill address your earlier concerns. 
By ensuring youth understand their rights, we can ensure the outcome of interrogations are just and lawful, and create greater trust, accountability, and due process for all. For these reasons, I support SB 395 and respectfully request that you sign this important bill into law.

Sincerely,


[Print your name] 

ERASE ALL RED

















